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L’chvodchem Yedidai HaYikorim, LOY”T

Unfortunately, this Shavuos will differ from years past as we will have to re-experience Matan Torah in
the privacy of our own homes, without the energy and excitement of communal limmud hatorah. But as
we will be physically apart, please join me in spirit, as we journey through a fascinating and timely
sugya. As our community begins to emerge from the current crisis, and looks toward the future, many
rare, yet important, halachik questions will no doubt arise. | imagine that many of us have wondered
about the nature of first post-COVID kriyas hatorah. For the first time in our lives we, as a community,
have not had the opportunity to hear the kriyas hatorah of many parshiyos. Will we be expected to
start our post-COVID kriyas hatorah from Parshas Ki-Sisa? On the other hand, can we imagine
celebrating a Simchas Torah knowing that this year we have not, as a tzibbur, completed the entirety of
Chamisha Chumshei Torah? It is certainly no surprise that while COVID may be a new virus, the shaylos
that it bears have long been addressed, as our Chazal assure us, hafoch ba v’hafoch ba d’kula ba! So let
us travel through the generations to gather the principles established by the chachmei hatorah and see

how they manifest themselves in modern times!
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I TWO APPROACHES
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The REM”A(1) (Rav Moshe Isserles ZT”L, 1530-1572, Krakow, Poland), the father of Ashkenazi Halacha,
clearly writes that if a community misses kriyas hatorah one week, they are expected to read both

parshiyos the following week.
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The Magen Avraham(3) (Rav Avraham Abele Gombiner ZT”L, 1635-1682, Kalisz, Poland) notes that this
obligation to read the previous week’s leining is only if it will not result in more than two parshiyos, from
the same sefer, being read. We will never read more than three parshiyos, or even two, from separate

seforim (i.e. Bereishis, Sh’'mos etc.) in one kriyas hatorah.
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The Aruch Hashulchan(4) (Rav Yechiel Michel Halevi Epstein ZT”L, 1829-1908, Lithuania) argues

vehemently with the conclusion of the Magen Avraham. If we are expected to make up a kriyah which

was missed, why should that obligation be limited to just one parshah? Furthermore, why should it be

limited to one sefer? The Aruch Hashulchan therefore concludes that any kriyah which was not read by

the tzibbur must be read the first possible shabbos.
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The Mishna Berurah(5) (Rav Yisroel Meir HaKohen Kagan ZT”L, Chofetz Chaim, 1838-1933, Radun,

Poland), very often the final authority of modern day psak, codifies both of these two approaches.

Obviously, whichever opinion we adopt will have tremendous ramification for our question; will we be

expected to lein every parshah we missed or just the most recent week’s parshah?

Il THE ROOT OF THE DEBATE
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In his glosses on Shulchan Aruch, the Vilna Gaon ZT”L(6) (1720-1797) in his inimitably succinct fashion,
sheds tremendous light on this important machlokes. The gemara(7) tells us in Maseches Berachos
(26a) that even though with regards to most obligations we are not afforded a make-up opportunity,
tashlumin, tefillah is an exception, as prayer is always appropriate regardless of the time -“D’rachmi”.
Therefore, argues the Gaon, if we see that the poskim have granted us tashlumin — an opportunity to
make-up — in the realm of kriyas hatorah, it is certainly borrowed from the notion of tashlumin that we
know, namely tashlumin of tefillah. |f we were to adopt the approach of the Gaon, we would be
compelled to assume that the nature of tashlumin of kriyas hatorah mimics that of tashlumin of tefillah.
There seems to be fierce debate amongst the rishonim with regards to the parameters of tashlumin of
tefillah. Rabbeinu Yona(8) (died 1264, Spain) on Maseches Brachos cites two opposing opinions as to
whether one can recite a tefillas tashlumin for multiple tefillos, or just the most recent tefillah.
Additionally, there seems to be dissent amongst the rishonim even with regards to a single missed
tefillah, as to whether there is a time limit for my tashlumin. The Hagahos Maimoni(11) (Rabbi Meir ben
Rabbi Yekutiel HaKohen of Rothenburg ZT”L, talmid of the Maharam M’Rottenburg, 1260-1298,
martyred together with his family and students in the Rindfleisch pogrom in 1298) clearly argues that
one may recite a tefillas tashlumin even ten days after he missed a particular tefillah. [This debate has
interesting ramifications for those who adopt religious observance later in life, as formulated by Rav
Menashe Klein ZT”L (1924-2011) in his SHU”T Mishneh Halachos.(13)] Yet, while there is a clearly a
debate amongst the rishonim, The Shulchan Aruch(12) (O”C 108:4) leaves no room for doubt as he
decisively paskens that a tefillas tashlumin can only be recited for a single tefillah together with the

tefillah that immediately follows. Accordingly, it would seem to reason, that when it comes to kriyas
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hatorah, as well, the opportunity for tashlumin should be limited to the parshah of the previous

shabbos, in accordance with the position of the Magen Avrohom.

However, as is true with any area of halachah, true clarity can only be attained through an analysis of
the primary sources. And while it was the Magen Avrohom who introduced us to this notion that no
more than one parshah can be read as tashlumin, it behooves us to realize that his position has its roots
in a much earlier teshuvah of the Maharam Mintz(14) (Rav Moshe Halevi Mintz ZT”L 15" century,

Poland).
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While it is certainly comes as no surprise that Klal Yisroel’s passion and excitement for mitzvos can at

times be the cause of some friction in our communities, | don’t think any of us have ever witnessed a

shabbos-morning spectacle the likes of which is described by the Maharam Mintz in the above teshuvah.

It seemed to have been an average shabbos morning when a heated argument over who would be

honored with the final aliyah of Sefer Shemos, erupted between two mispallelim. Unlike a typical aliyah-

squabble, however, this quarrel escalated as neither participant would bend. Eventually the other

members of the community lost patience and abandoned their feuding friends to form a new minyan in
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a separate room. As is typical in these arguments, there was no winner as they had lost their minyan
and were unable to continue kriyas hatorah. The question arose, however, whether the community
would be required to read the final aliyah of Sefer Shemos before beginning Sefer VaYikra, the following
shabbos. In a lengthy teshuvah the Maharam Mintz argues that the community need not makeup the
missing aliyah as the Ohr Zaruah himself, who is the source of the entire notion of tashlumin for kriyas
hatorah, did not require (or even allow) it for more than one parshah, and certainly not from one sefer
(Shemos) to another (VaYikra). While the Maharam Mintz’s presentation of the Ohr Zaruah’s position is
certainly understandable, as it would be modeled after the institution of tashlumin of tefillah, let us

travel to 13" century Vienna to learn the words of the Ohr Zaruah ourselves...

To properly appreciate the words of the Ohr Zaruah(16) we must take note of a very early communal
mandate (cherem), which was most likely enacted by Rabbeinu Gershom Meor Hagolah (960-1040) and
is documented in the following teshuvah of the Maharam M’Rotthenburg(15). It seems, that in an
attempt to mount communal pressure upon any individual ignoring beis din, Rabbeinu Gershom
instituted that if a person refuses to appear before beis din upon their request, all communal affairs,
including davening, were suspended, thereby ensuring that no personal plight go unheeded. One such
incident occurred in the city of Cologne and davening Shabbos Parshas Emor was indeed cancelled. The
Ohr Zaruah records that the decision issued required the community to read both Parshiyos Emor and
Behar on the following shabbos. However, the reasoning he offers for such a practice seems to differ

greatly from the way we have seen him quoted...
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A close look at the words of the Ohr Zaruah seems to yield an entirely different approach to the notion
of tashlumin of kriyas hatorah, than that advanced by the Vilna Gaon and Maharam Mintz. In Rav
YeHonason Abelman’s (Bialostok late 19'" century) magnum opus, Zichron YeHonason (appendix pages
37-39), he convincingly argues that the Ohr Zaruah does not seem to associate the need to /lein with the
ordinary concept of tashlumin that we find with regards to tefillah. On the contrary, it seems that he
understands that it is not an opportunity for a “make-up” but rather a fulfillment of the original
obligation of Kriyas hatorah. He clearly writes that the original institution of kriyas hatorah, dating back
to the days of Moshe Rabbeinu, was never to lein a specific parshah on a specific week, but was rather
that the entirety of Torah be read over the course of the year. Therefore, when a parshah is missed we
are compelled to lein it the following week, not as tashlumin, but to fulfill the primary institution of
kriyas hatorah. Adopting such an approach would obviously have tremendous ramifications halacha
I’'maaseh, as our kriyas hatorah would not be limited to the normal parameters of tashlumin allowing as
many parshiyos as necessary be leined without any time limit so long as the entire Torah was read by
year’s end. In fact, the Zichron Yehonason, argues that the Maharam Mintz’s understanding was based
on the nuances of the Ohr Zaruah’s very specific language. In recent years, however, we have merited
to see the original text of the Sefer Ohr Zaruah, in which he clearly uses very different language than
what was presented to the Maharam Mintz, compelling the Zichron YeHonason to conclude that even
the Maharam Mintz would never had adopted the approach of tashlumin had he seen the authentic
text. A very similar approach is advanced by the Maharam Shick(18) (talmid muvhak of Chasam sofer,

1807-1879, Hungary) in the following teshuvah...
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It seems that two very distinct understandings, with wide-ranging ramifications, emerge from our

analysis. While many seem to adopt a notion of tashlumin, with all of its requirements, even in the

realm of kriyas hatorah, still others insist that no such concept exists. They argue that all there is, and

remains, is a simple obligation upon every Jewish community to complete the Torah over the course of

the year. It is likely that this difference of opinion is the source of yet another relevant halachik

disagreement...
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The Chofetz Chaim(19) quotes certain poskim who wonder whether this opportunity to make up a
particular kriyas hatorah exists in a situation where the community neglected (meizid) their
responsibility of kriyas hatorah. Here too, it would seem that if this opportunity is categorized as a
halachik tashlumin, then it should only be afforded in a situation of uncontrollable circumstances,
similar to tashlumin of tefillah. |f, however, we are dealing with a basic obligation of yearly kriyas

hatorah there is no reason that the obligation should not exist in a situation of neglect as well.

1l. A DEEPER UNDERSTANDING

Now that we have clearly identified two distinct approaches to the requirement of making up a missed
kriyah, we must probe even deeper to determine whether this debate is possibly just a manifestation of

a more fundamental machlokes with regards to the nature of the original institution of kriyas hatorah...
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The gemara in Bava Kama (82a) (20) records Moshe Rabbeinu’s original takana of kriyas hatorah, and

how Ezra expanded upon it years later, resulting in what we practice today. And while on its most basic

level this takana is, no doubt, a communal manifestation of our ordinary obligation of talmud torah, as

is evident from the Sefer Hachinuch’s(21) words, as well as from many common customs (i.e. standing

during kriyas hatorah)(22,23) which are designed to mimic the matan torah experience, it seems that

according to many rishonim there is yet another element...
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It is well-known that the gemara in Berachos (10b) (24) requires a person to engage Hashem in tefillah
from a low area, as Dovid Hamelech writes, “mima’amakim kirasicha Hashem — from the depths I call
out.” The Sefer Hamanhig(25) (Rav Avraham Ben Nosson, 12" century France), however, argues that
this requirement does not apply to the shliach tzibbur, as it would prevent people from being able to
hear him properly. While at first glance this comment may seem irrelevant to our discussion, when we
consider the evidence marshaled by the Manhig, it is quite telling. The Manhig makes, what to him
seems to be an obvious equation, between a shliach tzibbur for tefillas hatzibbur and the ba’al koreh for
kriyas hatorah. He argues that just as the Talmud Yerushalmi clearly records a practice for the ba’al
koreh to stand on a raised platform, the same leniency should certainly be extended to a shliach tzibbur
as well. The truth is, however, that the Manhig’s extension is anything but simple. It seems almost
natural to distinguish between kriyas hatorah and tefillah when it comes to this particular halachah of
“mima’amakim kirasicha” which addressed how we beseech the Ribono Shel Olam in tefillah, not in
talmud torah. It would seem, however, that the Manhig’s conclusion is based on a fundamental
understanding that the takana of kriyas hatorah was much more then communal limmud hatorah, but

actually was instituted as part of our seder hatefillah, thereby acquiring some of the properties of
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tefillah. Based on this understanding the Manhig reasoned that there should be no differences between
the halachos pertaining to the shliach tzibbur and the ba’al koreh. (I thank my dear friend Rabbi Yussi

Zakutinsky SHLIT”A for bringing this comment of the Manhig to my attention.)

In a similar vein, with a discerning look at the Mishneh Torah of the Rambam(26) we will notice that he
adds two very crucial words to the gemara’s (Bava Kama) formulation of the takana: shacharis and
mincha. The Rambam seems to be telling us, as well, that this institution was not simply a requirement
of communal limmud hatorah, but that communal obligation was formulated as part of the fabric of our

communal tefillah, in line with the understanding of the Manhig.

This understanding adds meaning to a forceful and monumental teshuvah(27) penned by the great
Chasam Sofer (Rav Moshe Sofer, 1762-1839, Pressburg, Hungary), in the year 1830. To properly
appreciate this teshuvah we must understand that the Chasam Sofer dedicated a great deal of his
energies in opposing the many innovations being advanced by the Haskalah Movement at the time. The
dictum, “chadash assur min hatorah — all that is new is forbidden is prohibited,” became his mantra.
One of the many innovations of the Reform Movement was the placement of their bimah in the front of
the temple, rather than its more traditional central location. The Chasam Sofer, in this teshuvah,
adamantly opposes such a shift arguing that our bimah is compared and modeled after the mizbeach in
the Beis Hamikdash, which was centrally located. If in fact we are correct that kriyas hatorah was
established as a part of our communal tefillah, which like all tefillah, plays the role of karbanos in a post-

churban world, it would certainly stand to reason that this kriyas hatorah take place on our “mizbeach.”

Based on this understanding perhaps we can also understand a puzzling comment of the Magen

Avraham(28)...
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The Magen Avraham notes that the poskim seem to make the assumption that women are obligated in
this obligation of kriyas hatorah even though they are not included in the general obligation of talmud
torah. If, however, the institution of kriyas hatorah was one of tefillah perhaps it is more

understandable that women would be included as they do share the basic obligation of tefillah.

Based on this analysis, perhaps we can suggest that our original machlokes as to whether there exists a
notion of tashlumin in the context of kriyas hatorah, is truly based on two very different understandings
of the takana of kriyas hatorah in general. If one adopts the position of the Sefer Hachinuch, that kriyas
hatorah is a communal obligation of talmud torah, then the requirement was simply to finish a certain
amount of Torah over the course of a year, and the notion of tashlumin is certainly not applicable. If,
however, kriyas hatorah includes within it a dimension of tefillas hatzibbur as well, then it would seem

logical to entertain the notion of tashlumin.

V. A POSSIBLE PARALLEL

If we are correct in our suggestion that the question of tashlumin speaks to the very core of the essence

of kriyas hatorah perhaps we can find parallels in other areas of tefillah as well...
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We find that the Shulchan Aruch(31) records a machlokes as to whether the notion of tashlumin applies
when one missed the appropriate time for kriyas shema. An in-depth analysis as to the nature of the
obligation of kriyas shema is certainly beyond the scope of our discussion, but there is no doubt that it is
comprised of two dimensions. Like kriyas hatorah, kriyas shema, on its most basic level, is certainly an
obligation associated with the mitzvah of talmud torah. In fact, the gemara in Menachos (99b) says that
one can fulfill his entire obligation of talmud torah with the recitation of kriyas shema. However, there
is no doubt that kriyas shema was established as very significant part of our siddur hatefillah. Many
meforshim explain the importance of approaching the Ribbono Shel Olam in tefillah on the heels of
being mekabel ol malchus shamayim. From that perspective kriyas shema is an essential aspect of
tefillah. Perhaps we can suggest, once again, that it is this tension that is at the root of the machlokes of

whether there is tashlumin for kriyas shema.

V. A THIRD POSITION

At this point we have identified two distinct approaches to the obligation to read the missed parshah.
However, it bears noting that there seems to be a third position found in the rishonim that appears to

reject the very requirement to make up a missed parshah...
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The Maharil(36) (Rav Ya’akov ben Moshe Halevi Moelin 1365-1427, Worms), perhaps the greatest
collector of Ashkenazi customs writes that he never saw a tzibbur read a previous week’s parshah. The
Leket Yosher(37) (Rav Yosef ben Moshe, collection of the decisions of the Terumas Hadeshen) goes

further to even prohibit such a “bizarre” practice.

VI. ROOM FOR LENIENCY

At this point in our discussion it would seem that our conclusion with regards to our post-COVID kriyas
hatorah will depend upon the aforementioned opinions as to whether we accept the notion of making
up a missed kriyas hatorah, and even if we do, does it apply to all missed parshiyos, in accordance with
the Aruch Hashulchan, or just the most recent parshah, as suggested by the Magen Avraham. However,
there are those that have presented further room for leniency arguing that even those who would
generally require us to make up all missed parshiyos, would not apply that obligation in our specific

situation.
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In his seminal work Sha’arei Ephraim, Rav Ephraim Zalman Margolioth (appendix pages 40, 41) (1762-

1828, Brody, Galicia), argues that the answer to our particular predicament depends on a most basic and

fundamental question with regards to the nature of kriyas hatorah in general. To properly understand

his position we must present some background...
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Both the Chayei Adam(38) (Rav Avraham Danzig ZT”L 1748-1820, Danzig, Poland), and Rav Chaim

Soloveitchik(41) wonder whether kriyas hatorah is an obligation placed upon each and every individual,

or the community as a whole; in halachik terms, is it a chovas hayachid or chovas hatzibbur. While it is

abundantly clear in the mishnah (Megillah 23b) (40) that a tzibbur (minyan) is required to perform kriyas
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hatorah, it is less clear whether that requirement is because there is no obligation upon the individual,
or merely a function of the lofty stature of kriyas hatorah (davar shebikdusha) that always necessitates a
tzibbur. The Ramban(43) himself seems to draw this distinction when justifying why the mishnah in
megillah omits kriyas hamegillah from its list of things which require a minyan. The Ramban argues that
the omission does not indicate that the megillah does not require a minyan because the mishnah is
merely listing those items which are inherently obligations upon the tzibbur, chovas hatzibbur, but not
everything that requires a minyan. From the fact that kriyas hatorah is included in the mishnah’s listing
we can deduce that the Ramban was of the opinion that kriyas hatorah is a communal obligation, not

place upon the individual, unlike the reading of the megillah.

This question obviously has many significant ramifications in halachah as is evident from the following
comments of the Aruch Hashulchan(44) and Rav Moshe Feinstein(45) in which they both require not
only a minyan for kriyas hatorah, but a minyan of men who are yet to have heard then kriyas hatorah.
They argue that if the requirement for a minyan would merely be a function of the fact that kriyas
hatorah is a davar shebikdusha then any ten men would be sufficient whether they had heard the kriyah
or not, similar to kaddish, kedusha, and all other devarim shebikdusha. In reality, however, the necessity
for a minyan is simply because there is not an obligation for kriyas hatorah without a tzibbur, as it is a
chovas hatzibbur, that obligation is not effectuated without ten people who are still obligated in the

kriyah.
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Accepting this position of Rav Moshe and the Aruch Hashulchan can have serious implications on our

Simchas Torah observance as every leining would require ten men that are yet to have heard the kriyah,

as noted but the SHU”T Ginas Veradim(46) (Rabbi Abraham ben Mordechai Halevi, chief rabbi of Cairo,

1650 — 1712).
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There are many more halachik discussions which depend on this very basic question...
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Furthermore, how one understands the role of the individual in the kriyas hatorah experience will differ
greatly depending on whether you understand the obligation to be a chovas hayachid or chovas
hatzibbur. 1f CHAZA”L instituted kriyas hatorah as an obligation upon the community as a whole, it
would follow that the individual merely has an obligation to hear what is read. He is not obligated in
reading himself, and fulfilling that obligation by listening to the ba’al koreh, but rather his obligation is
simply to listen. If, however, one understands that the original obligation of kriyas hatorah was placed
upon the individual, it means that CHAZA”L obligated each and every person to read from the Torah and
all those listening are merely fulfilling their obligation of reading through the halachik principle of

“shomeah k’oneh,” like is our practice in so many other areas of halachah.

Aside from being an important difference in understanding, this very fundamental machlokes, as to
whether the obligation is to hear, or to read, the Torah, will obviously have many very important

halachik ramifications as is clear from the following sources...
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With this background we are now prepared to properly appreciate the position of the Sha’arei Ephraim.
Like the Ramban, he assumes that the obligation of kriyas hatorah is principally a communal obligation
and therefore it only exists when a tzibbur convenes. However, in a situation that prevented a tzibbur
from even forming, such as COVID - 19, there was never an obligation to begin with which would require
a make-up kriyah. Similarly, in a situation where some of the community had not heard the kriyah, but
most had, there would not be a requirement to “make-up” last week’s parshah as the tzibbur as a whole
is not obligated. While the Sha’arei Ephraim’s approach seems to lend more room for leniency in our
situation, it seems that he too is approaching the question from the perspective of tashlumin. Only if
view the obligation as a tashlumin would He therefore argues that just as is true for any tashlumin there
would not be a requirement without the existence of an original obligation. A very similar approach was
seems to have been adopted by Rav Asher Weiss SHLIT”A (appendix pages 42-45), with respect to our

particular COVID - 19 question. If one assumes, however, that the entire notion of tashlumin is

36




7N Nava — 9"Yn Ny NN ANXY DIMD DR} T'02

irrelevant with respect to kriyas hatorah, as we demonstrated is the case according to many of the

rishonim, then the leniency of the Sha’arei Ephraim is likewise not applicable to our current situation.
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VIL. CONCLUSION

While our eyes are turned to the leaders of our community, upon whose guidance we rely, to determine
our course of action as we emerge b’ezras Hashem from this most horrific pandemic, it seems that the
conclusion will be based on a particular understanding of the institution of kriyas hatorah and whether it
has become part of the fabric of our tefillah to the extent that it assumes some of the properties of
tefillah itself. How beautiful and awe-inspiring it is to see how a question which arises in the year 2020
can be traced through the ages ultimately back to a basic understanding of a takana established by
Moshe Rabbeinu himself as our fledgling nation was just beginning to develop. Ashreinu mah tov
chelkeinu! | appreciate you joining me in this exciting journey of talmud torah and | hope you enjoyed as
much as | did. | look forward to many happy and healthy years of being able to learn together in person

b’ezras Hashem. | miss you and wish each and every one of you a chag kosher v’sameach!

B’ahavas Hanefesh,

R’ Motti Neuburger
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Due to the Coronavirus crisis we have missed many weeks of Torah reading in shul. There is no
requirernent to make up the missed parshiyos under these circumstances, but if a shul decides that they
would like to make up the missed Torah readings from the previous weeks, there is value in doing so.

There are two possible approaches:

If the congregation wishes, they may read all of the missed parshiyos on the Shabbos they return to shul.
After finishing the seven aliyos of that week's laining, a second Torah should be used to read all of the

missed laining in one session.

If this option is too burdensome for one Shabbos, the congregation can divide the missed parshiyos into
multiple weeks. Each week after the return to shul, two Torahs can be taken out. The first Torah will be
used for the seven aliyos of that week's parshah and the second Torah will be used to read the entirety
of a missed parshah in one single reading, When the “make up” parshah has been completed the Haftarah
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should be read from the “make up” parshah because the custom is to read the Haftarah based on the last
Torah that was read from.

In the above cases, after the reading from the first Torah is complete the second Torah should be placed
on the Shulchan and the Kaddish should be recited. Then the maftir aliyah should then be called up to

read the “make up” parshah from the second Torah.

Additionally, if a bar mitzvah boy was unfortunately unable to read the parsha he prepared in advance,
the situation can be rectified by allowing him to read the missed parshah and Haftarah on a later
Shabbos. When the shul reopens, the congregation should take out two Sifrei Torah, and use the first
Sefer Torah for the regular weekly parshah, and the second Sefer Torah for the missed parshah prepared
by the bar mitzvah boy. Since the general practice is that the Haftarah follows that which was reac in the
last Sefer Totah, he will now be able to read the Haftarah that he prepared originally. This procedure is

not obligatory and therefore may only be performed with the prior permission of the congtegation.
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